
AI for Litigators? How McDermott Is Using Algorithms to Flag Potential 
Issues for Clients and Get Their Hands on Hot Docs Faster

The folks at McDermott Will & Emery say their in-house artificial intelligence tools allow them 
to visualize data, spot potential compliance issues, and surface key documents quickly.

The U.S. Department of Justice last summer updated 
its guidance in the Evaluation of Corporate Compliance 
Programs, its roadmap for how companies can design and 
implement programs to steer clear of fraud issues. The new 
guidance and follow-up comments from officials high up in 
the Criminal Division have made clear that the DOJ is using 
sophisticated data tools to monitor the markets, and those 
companies who have the resources to do so should be keep-
ing an eye on their internal data themselves. If they aren’t, 
the DOJ has made clear the lack of compliance efforts could 
weigh on any future charging and sentencing decisions.

The folks at McDermott Will & Emery have kept an eye 
on the DOJ’s data crunching and say it’s a selling point for 
their in-house artificial intelligence tools to visualize data 
and surface key documents early in internal investigations. 
To get the lowdown on how the firm’s litigators are using 
AI, I recently spoke with Martha Louks, the firm’s director 
of technology services and two partners Michael Stanek, 
who does a mix of compliance, investigations, and litiga-
tion work from Washington, D.C., and antitrust litigation 
antitrust litigator Katharine O’Connor in Chicago. The 
following has been edited for length and clarity.

Lit Daily: I know the definitions of what is and isn’t AI 
are a subject of some debate. What are you at McDermott 
talking about when you use the term?

Martha Louks: Mostly, when I think of AI I think of the 
classic concept of it is machine learning where you are pro-
viding inputs to the system and training it to build a model 
for classification of documents or other data points for your 
specific needs. But to me, I think what makes a true AI in 
the legal world is if it is analyzing information and present-
ing information to you that you would not know in any 
other way than running it through the tech.

So, for example, if I have a million documents, I can have 
100 people reviewing them. But it’s difficult to understand 
what each of these people are discretely reviewing. AI can 
point out the patterns and visualize the data in a way for me 
that gives a high-level picture of the story without having 
to do all that work. And that may be even without specifi-
cally doing machine learning or training of the system. To 
me, it’s sort of a nebulous combination of both of those 
things.

Mike Stanek: I certainly think that law firms and in-
house legal clients were slow to follow other industries in 
terms of embracing this sort of technology, generally speak-
ing. But I think it’s absolutely the case that attorneys are 
just now beginning to understand the potential of using 
these tools, not only to react but to be proactive.

Katharine O’Connor: Similarly to Martha, I think of it 
in two ways: One is the machine learning. But the more 
exciting part of it is not needing to help the machine learn. 
We’ve seen a lot of great results from just getting informa-
tion and immediately being able to use the technology to 
understand whatever issues exist in the data you received 
without having any preconceived notion about what you’re 
going to find and with minimal time involved to process 
that information.
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(l-r) Martha Louks, Katharine O’Connor, and Mike Stanek of 
McDermott Will & Emery. 
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Lit Daily: Do you have a “for instance” that you can 
share that would illustrate what you’re talking about?

O’Connor: Sure. I have a client who is being investi-
gated for—I’m going to be somewhat vague—for a single 
antitrust question. We received the client’s data. We can 
use the tech to understand immediately if they have an 
antitrust issue. But maybe they have an employment issue 
or some other issue that would be more in Mike’s sphere. 
We’ve been able to identify that. It’s not something that 
they were not looking at immediately, but it is something 
that they do need to immediately address. We have a cou-
ple of clients where we’ve used the tech to get those results 
in pretty short order.

Louks: To flesh it out a bit, there are things we can 
extract from the data like the emotional sentiment of the 
documents. So pretty quickly you can use these bread-
crumbs to wend a path through the documents and find the 
good pockets … well, maybe not good for you …

Lit Daily: Good or bad pockets depending on your 
perspective, right?

Louks: Yeah. You need to know what’s in there. 
That’s what the AI does: It helps you know what you 
don’t know. We have found that just by using negative 
sentiment or high-pressure documents and filtering that 
by an organization that’s involved or perhaps a dollar 
value that’s been repeated in the data, we can use that 
to get very granular and specific and then simultaneously 
with these smart searches we are also tagging documents 
and say “Yes, this is important” or “No, this isn’t what I 
want.”

Not only are we using the smart searching features to drill 
down, we’re building a model as we go that will help refine 
the system’s results, and we get better and better docu-
ments, in terms of quality.

Stanek: What Martha’s talking about is just critical in 
some areas. When you’re evaluating alleged or potential 
high-risk conduct, you don’t necessarily know how some-
one is speaking about that conduct, whether it’s a bribe 
or something else. Traditionally methods that attorneys 
have employed will take a lot of time and may never get 
together in terms of understanding whether or whether not 
something did happen. It’s always a question mark. This 
allows you to understand actual human sentiment and 
interactions and to look at it in that way and evaluate it in 

that way. It allows you to be much smarter in what may be 
present in a particular organization.

Lit Daily: It seems like these have the power to get you 
to the point of “What’s the story that someone is going to 
be able to tell?” That’s a big part of any litigation, right?

Stanek: Absolutely. And in fact, we’ve seen value pre-
complaint. We have facts that we think are true, but we 
can actually immediately look in the data and understand 
how supported are these facts to bring forward a complaint 
in a certain piece of litigation.

Lit Daily: What are you telling clients about the DOJ’s 
updated guidance on the Evaluation of Corporate Com-
pliance Programs as it relates to artificial intelligence?

Stanek: DOJ, the Criminal Division and also the Anti-
trust Division have really in recent years begun empha-
sizing how organizations can build effective compliance 
programs, how they are implemented, how you can improve 
them. Recently in 2020, the DOJ said “What are you doing 
with your data?” Our clients for years have incorporated 
email monitoring—every major organization does things 
like that. But DOJ, I think, is very keen to point out that 
they are using sophisticated tools to try to detect fraud in 
the marketplace and they expect companies with the abil-
ity to do the same.

There’s a lot of data out there, and I think until recently 
there’s been a limitation on the tools that compliance 
officers and legal departments could use to actually harness 
that data and use it beyond just reacting when an allegation 
or a subpoena comes in.

Louks: As Mike was saying, these email monitoring tools 
are often based on keywords, search terms. You often don’t 
know what words to use. Nobody says, “Hey, I’m going to 
go commit fraud tomorrow.”

O’Connor: Oftentimes the troubling, concerning aspect 
of an email may be the recipient of the email or the tim-
ing or the emotional language that’s used. And that is 
something that AI captures that word searches or your 
traditional email monitoring will not.

Ross Todd is the Editor/columnist for the Am Law Litiga-
tion Daily. He writes about litigation of all sorts. Previously, 
Ross was the Bureau Chief of The Recorder, ALM's California 
affiliate. Contact Ross at rtodd@alm.com. On Twitter: @
Ross_Todd.
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