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I N S I D E  O U T

REFLECTING POINT
New answers to old questions

A s we near the 10th anniversary
of this column since its debut in
April 2010, we thought it would

be interesting to look at
some of our early ques-

tions and how we might answer them differently
today. We hope you enjoy these new answers to
old questions.

From Column No. 1: Why stay as in-house or
outside counsel?

Martini: I’ve been in private practice for more
than 25 years. It has been a wild ride. I have seen
three recessions, practiced pre- and post-internet
and saw the evolution of technology, innovation
and the globalization of business, all of which have
significantly shifted the legal profession.

Through all of this change, I continue to practice
in the intellectual property space as outside coun-
sel because I love what I do, love my clients and
enjoy the people I work with. Being outside coun-
sel is a unique relationship where much is required
to be successful. I work to not only give clients top-
notch legal advice, but also to work hard to be their
trusted adviser. This means learning their busi-
ness, their pressure points and how success and
failure are defined by their business.

Relationships are key and being there for clients
– professionally and personally – is important. Al-
so, being able to develop these relationships
across a number of different organizations and in-
dustries, where every day brings new and different
challenges, is why I stay in private practice.

Susler: I have been in-house now for more than
20 years and just began my 14th year with Na-
tional Material LP. I remain in-house because I still
love it and feel I have found the perfect profes-
sional home. I love being part of the business
teams and working collaboratively to ensure the
continued success of my company.

I still find manufacturing fascinating and am
more involved in our safety initiatives, enabling me
to be an integral part not only of my company’s
legal health, but the actual health and safety of our
thousands of employees. I regularly handle things
I have never done before, expanding the depth of
my practice and experience.

From Column No. 1: What is the biggest
challenge you face in your position?

Martini: Seeing around the corner for my clients,
every day. What lies around the bend is different for
each client and depends on different factors, includ-
ing the economy, the health of the client’s business
and industry, where the organization is in its evo-
lutionary trajectory and more.

A lot goes into this type of prognostication and it

gets more challenging as time goes on because of
how quickly the world is moving. This is one of the
most valuable things we can do for our clients. In a
world where lawyers need to be able to effectively
differentiate themselves in order to succeed, this
capability becomes increasingly important.

Susler: Currently, two substantive issues that
are big challenges are cybersecurity and the
changing cannabis laws. These are challenging is-
sues for all businesses across the board, with the
cannabis laws being especially difficult in the man-
ufacturing world. Another challenge, which has not
changed over the years, is having enough time to
do everything that needs doing.

From Column No. 2: Have conversations
changed between in-house and outside counsel?

Martini: There are many ways the discussions
have evolved. The way clients define the value
proposition with their lawyers is different from one
organization to the next and can meaningfully shift
over time within a company’s lifecycle. The ways
outside counsel must differentiate themselves has
also significantly changed, and how clients define
what they are looking for in order to make buying
decisions among many fine outside counsel. There
are fewer ways firms can stand out and it can be
tricky to figure out what those factors are and how
to successfully leverage them in the market.

The ways clients assess and quantify risk has
changed as the stakes have increased, particularly
with threats such as cyberattacks becoming more

commonplace. In-house counsel need strong legal
advisers who understand what these risks are and
how to best mitigate them for their clients.

Susler: In-house practice has continued to be-
come a destination career choice. Law depart-
ments have brought additional, and more sophis-
ticated, work in-house. That has driven a change in
the conversation with outside counsel.

In-house counsel now primarily go to outside
counsel for matters requiring a depth of experi-
ence or a deep bench that in-house departments
lack, especially in large litigation, M&A and com-
plex regulatory or international matters. The con-
versation is focused increasingly on collaboration
and partnering, trying to help outside counsel un-
derstand our business better. In-house counsel
wants a true partnership; we want our outside
counsel to have a stake in the outcome and to be
our partners over the long haul, ensuring the mu-
tual success of our organizations.

Christina L. Martini is a practicing attorney, author and
columnist. She is a partner with McDermott Will & Emery
and focuses her practice on domestic and international
trademark, copyright, domain name, internet, advertising
and unfair competition law.
Martini’s husband, David G. Susler, is associate general
counsel with National Material L.P., a manufacturing
company primarily engaged in steel processing and
aluminum extrusion. He has a general practice, providing
advice, counseling and training to all business sectors
and operation.
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